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In the matiter of the Petlilon of tns Il TZorado Irrigation ITistrict
to chonge tha Polnts of Ziversion and Place oFf Storeaze wnder
Apnlication 2273, Permit Z€3l to dvorevriate fros Ilerth
Fori Cosmmmes Ziver, {amp Creek and Sly Paric Creex,
Tributaries o Cesumnes River in Z1 Doralo County
for Irrization and Comestlic Furvoses.

oCo
DECISIOY A. 2270 D- 283 _
Decided W 2/, Al
000
APPRARLICES AT EZARING ZELD AT SACRAIZENTO , TZZHUARY 24, 1921
For Petitioner

Z1 Dorado +rrigation ITisirict” Thomas Maul
F. . Bosgidang

For Proisst :*t

C. 4. Hulchison, =i al. : Josspri V. ‘iross
EXANINZR: Harold Conitling, Deoutly in Chargs of ligter Bizhts,

Division of iliater Desources, Jevartmeni of Pubiic VWorks,
State of CzliZornia.
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On Ssptember 30, 1226, Application 2272 of the F1 Derade Irriza-
tion District was sporoved by the issuance of Permit 2€31 z2llowinz the

District to zporopriatz as follows:




(1) From North For: Cosurmss River

A c.f.5. to be diverted froz April 154 to June 15%th
at a voint within §3z IW7g Section ¢4, 7 9 4, 2 14 E,

. to be divertsd from VovarBber 155 fo June 15%ih
of which a;ount_e,OQO,A.P, ware o T2 diveried at a
point within SZg 77Vg Section 4, T3 ¥, R 14 2, X.D.X.

to storaze in dazel Va ley Ragervoir at a moxir
rate of 70 c.f.s. and 8,000 A.T. were to be aLvelted
at a po:nt witaln S;= :4 Section 12, T 2 I, I 14 3,
H.D.E. & !, to storazs in Cap oS Croszing Ressrvoir
and rediverted from tae Forth Torl: Cosmmes River at

o
a point within 39g T3 Sectl n4, T2IH RI14 3, M.DM.

%,
-y

(2) From Coap Orsek

70 c.f.5. to bs diverted Trom April 15th fo June 15th at
a point within Niy S2% Section 24, T 10 ¥, R 13 3,
L.D., ' '

15000 A.F. to be diverted from November 15%h to Jwne 15th
of which amount_B,OOO A.T. were to be diverted at a
point within SBE"SEz-Sectioh 25, 7107 R 14
to storage im Granite Besin Reservoir and 7,
_ were to ve diverted at a noint within ¥lg 523
- _ 24, T 10 ¥, R 1% 3, M.D.M, to storazge in uazel Jallej
Beservolr-at a maxirum rate of 95 c.f.s.

() From Sly Parz Creel

20 c.f.s. to be diverted from Anril 15th to June 15th at a
voint within 82§ Sz Section 9, T 10 ¥, R 13 3, ILLD.N.

7,900 A.F. to te diverted from Tovember 15tn to June lst at
a point within SZ% S¥+ Section 9, T10 ¥, R 13 B, MI.iU.

to storage in Hazel Vzlley Eeserv01r.
On Decexmber 30, 1326, the Jl Dorzdo Irrigation District filed &
petition with the Division seeking permission to rmae the following changes:

(1) To change t: locbtwon of the Fazel Valle; Ressrvoir dam to
a gite abo- one mile dowmsirean, at a point within Vs Si3
Section 17, T 12 I, R 13 T, 1.I.. /

{2) To transfer the vlace of storaze from Granite Pasin Reservoir
to Hazel Valley Reservoir site.

o canal son

(8) To cuanze the location of the intake of Ca re
eciion 15, 7 10 1,

S miles dovmstreas: to a point witain 1 B T
A 13 3, H.Dk.

=2
X

Cre
g




The changes ¢id not contemplatz any increase in the apounts of

water to be diverted.
The petition was protested.by €. Z. Intchison and 23 others.
PROTESTS
The vetition to bhange the points of diversion ﬁnder Applieation

2270 was protssted by Josepa ¥. Gross on tehalf of ithue following:

(1) ¢. B. Hutchison (13) ¥. W. Grizghaw
(2) 4. §. ¥arquis (14) W. S. Grizshaw
(3} Jauch Bros. {15) W. F. Pierson

(4) Flint 3Bros. (1€) Arch Riley

(5) J. D. 3ranlees {(17) Cras. Colguhoun
(€) Geo. J. Eanlon (13) Orelii Bros.

(7) Ziizabteth rills {19) =. A. Pala

(8) Zari Desmond {20) Paul E. Petersen
{9) #. C. uddox . (21) Avalino Sismorotti
{10) Z. D. Owens (22) Bert Zranlees

(11) X. D. lmrony (23) Via. £. Lindsay,l.D.
(12) W. 2. Sueldon (24) Helen L. Zayes

The protestants! propgrties are located on the Cosummes River in
tne vicinity of Bridge House, Slouzi House and FElic Grove in Sacramento
County. Right to the use of water fro:w the Coswmes River is claimed oy
virtue of riparian ownership. 4 thsugh not szt forth in the protest, cer-
tain of tnese profestants rave filings before this officé es follows:

Under Applicsiion 1838, Parmit 1050, Licenge 527 J, D. Granlees

hag acquired thne right to aporovriaie 2.0 cubic feet per second from about
Kareh 15th to azbout Septewver lst of each season from the Cosurmmes River
for irrigation murposes.

Under Apdlicabion 229€, Parmit 1320 Charles 3. Futchison. Jauch
A H

Bros., &. 5. arcuis, Bert Granless, annie L. Parker, Jemnie Fassett,
Elisabeth 2ills, Carlton Z. Flint, E. Daniel Flint and Zeorge J. FHanlon
have the privileze of diverting 16 cubic feet ver second from about Uarch

1st to about July 10t of each season from the Cosumnes River for irrice—

tion purvoses.




The points of diversion under both projacts are located below
lichizan Bar within the SW% SI% Section 35, 8 7, R8 E, M.D.B. & U,
Tne protestants alleze that the provosed ch anses
(1) Constitute ths initiation of new ri zats.

(2) Constitute 2 chnnze in source.
(3) Constitute a vitel chenze in the orizinal oroject and applicatiom.

{4y Wil operate to the injury of a lezzl ussr of water.

(5) Will overate to the injury of an apsronriator,

(6} Will zot Dbss: congerve the puollc intarests.

(7) Tre apolication, per:iz, and setition are incoasisten nt, indefinite,
ambiguous, contradictive and do mot now coastituie a staterent of
fact anl therefore cannot comstitute the basis of additional wermit

or granting of vetition.

-HEARING SET Il ACTOIDMANCT YWITE SI0TICT 145 0 TET
' VAT=R COIZISSION ACT

_ The petition was duly completed and advertised in accordance w1th
the Water Commission Act and the Bules zni Regulations of the Division of.
Water Besources ani being protested was set for a public nearing in accord-
a_nce with Section 1€ of the Water Commission Act _on February 24, 1921, at

3 - .ﬁ/‘\

OD o'cleck A.M. in RBoex Pyolic Works Bulldinz, Sacramento, California.
Of this hearing, petitioner and protestants were duly notified.

CHANGES RISUESTSD SUBSECUZNTLY TC ¥ILIY OF PRTITION

As the petition filed December :?50, 1926, d4id not state the rate
-of diversion of the Waters of Caxp Creex to storase in the Hazel Valiey
Regervoir the District informed tPlS office uncer date of 1ebruary Z, 1831, ﬁz”‘x
that the maximun rate of such diversion would ve 120 cubic feet per second.

The capaciiy of the Canp Creex corduit accoréinz to informat;on pfesented

at the hearinz is to te 200 coic feet ver secorndi. Under date of February

3, 1931, the District advised this office thot it had avandoned the Pro-

posed Caﬁps Crossing Reservoir and tre 8;000 acre feet of storaze hereto-

fore contemplated io bte stored therein. t the nearinz held February 24,

-




1931, the District defini tely sbondoned the 50 zecond feet of direct_diver—
sion from tre Horth Forit of the Coswmnes Ziver {Transcript of Zgarirnz, Taze.
44y .

P OVISI”" UZoZi TEI LAV FOR CHANESS FPROPOSZD

Section 1€ of the Water Commzission Act expressly orovides that
changes in points of diversiO; ray be anplled Tor ard allowed provided that
guch changes_wili not operate to trne injury of any lezal usédr of water.

‘Regulation 13 of the Rules and Rezulationg of this offﬂce conpiled
in accordf ice with the Water Commission Act provides thot before petition
fbr change in points of diversion may be granted, the vetitioner must first
establish to the satisfa;tion of the Division of iater Besources that ihe
allowance of the proposed changelwill ﬁeither in éffect corstitute the ini-
tiafion of e new right nor operate to the injury of any other appropriator
or legzl user of water and that vetitions contemplatinz a chanse in source

or any vital cnange can not be considered.

TEE CHAMGES PROPCSID RITENR COIISTICUDD 794
INITIATION CF A iod FIS0 02 COoSTITUTE A Cooian I SOURCE

Application 2270 as aporoved by tq~ issuance of Permit 2631 pro-
vided for the storase of 8,000 zcre feet per annwm in the proposed Granite
Bagin Reservoir on Caxp Creeir. As the Granite Basin Beservoir was to have
been constructed on the stream from which the weter waé to have been di-
verted toc storage, the Distriét_was not fequired to specify the maxirmm
rate of diversion to storaze. As it is now proposed io convey this 2,000
acre fest by conduit fo storaze in t:e Hazel Velley Reservﬁir on Sly Pari:
Creekx, the District hes, iz compliance with the Reles and fegulations of

this office, spedified a certain maximum rate of diversion to storage, thls

rate not fo exceed 120 cubic feet per second. Covriously this limitation
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of the rate of diversion to storags will hévé a tendency to diminisgh ratfher
than to increase the amount of water diverted to sioraze from Camp Creel 28
the season of diverslon rezaing unéhanged and tne Disirict may only divert
such.waﬁer as wou1d have been avalilable for storage at the old point of
diversioﬁ..

- In order to divert thése waters to storage in Zazel Valley Reser-
voir at the rate of 120 cubic feet pér second and at the same fime to re-
divert the waters from the Norta Forz of the Costmnes %o storage in the
Hazel Valley Reservoif at a maxdmun rate of 70 cuble feet per seconi, the
District proposes to comstruct the Camp Creelk diversion twnnel to a capacity
of 200 second feet which is some 50 second feet in excess of the capacity
of the diversion cansl originally proposed. Sucnh increased-capacity will
not however éntitle the District to divert any waters either:by diregt di-
version or diversion vy storage in excess of the amount to waich it 1s ai—
féady entitled to divert. The District mey hpwever during the period frozm
- about April 15th to aboul June 15th divert girml taneously waters by stcragé
an& waters by direct diversion as the season of divertion o storege over-
laps ﬁhe seasan of direct diversion during trhis period.

In the event that tne petition is aporcved, the intaks of the
Camp Creek tumnel will be velow the Junction of Stcnebreakér and Diariond
Cresex whereas now these sireams enter Camp Creex below the inta&e of the
Camp Cfeek conduit. The increase in area of watefshed'tributary.to.the
proposed intsle is obvious and while it is true that the rﬁnoff from a
watershed of increased area would te avaliavle to the ITistrict and conse-
quently the District would bve in a position vhysically to divert Wéger

which otherwise would 1ot have been available, yet tie petition expressly
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states that the changes @0 not contemplate any izcrease in the anount of
water to be civerted and the turden will be upon the District to divert only
such waters atl ihe new points of diversion as would have been available with
proper develomment at the original points of diversion. That tre District
is aware of its respomsibility in the matter is evidenced by the fact that
at ﬁhe hearing, Hr. lhﬂi, attorney for ihe District stinulated that the
flow in Stonebreaker and Diazond Creexs suould alweys bte vefmitied to flow
past the intake of @amp Creec: tunnel and if necassary meastring devices
would be installed to insure tuis condition. (Page 82 of Tramscript)

The possibility of an increase in daily diversions brought about
by the changes in points of diversion was broushi up at the hesring. In this
_connecﬁion tie Dietrict's attorney stipulated as follows:

e wiii.not tase any zore wakter on any variicular day
than we could have been permiited to taie under the old Dermit
naving reference to the storaze at Granite Bosin as well ae the
diversion {uanel because the Water trhat would have besn stored
at Granite Zasin will be allowed to =o on dewn Camp Cresiz to

our point of intaice and then diverted in addition to our other
rignt."

It appears éntirely clear that the'Distriét intends to comply with
the law inscfar as it relates to the diversioas which are to be made in éc-
cordance with the proposed changes and there is no ground'fcf agsumrption
that the District intends to do otherwise. We may therefore concluds that.

the changes if approved will neither constitute the initiztion of a new

right nor a change in source.

STITTTS
I T332 CRIGIVAL FROGECT 0D AFPLICATICY : |

THE CEAYGIS PROPCSED DO NCT SCUSTITU™T A VITAL CEATGE

On September 30, 1926, Apvlication 2270 was apsroved allowng

- the District to apcropriate from taree braanches of tie Cosumes River,

oy A



namely, North ?ork of Cosumnss River, Caxp Creex ani Sly Park Cree:, as
set forth above. The Distric: now Droposes to apvronriaie from these same
three gsources vui from Ca_o Crzelz an? Sly Paﬁi Greeiz 1t is proposed to di-
vert at lower elevatiqns and also o store the 8,000 acre feet fronm Gaﬁp

Creelr in the proposed Hazel Valley Eeservoir instead of in Granite Basin

N

Regervoir, a vrivilege which the Disirict would have nad without first

LX)

seeiring permission from this office provided that a chanze in pqint of-diu
version was not involved. Trhe abandonrment of tne storage of 8,000 acre feet
in Capps Cr0531ng Reservolr and the abandomment of the fifty second feet

ldf direct Giversion from the Yorth Foriz of thé Cogumnes River hag no bear.

" ing whatever upon the issues before thig office. Wrile no increase in the
apount of water may be allowed over and above the amount permiited, an ap-
propriator mey at will, abandon 211 or a portion of his project without
first seeixding perm1551on fron this office. Certéinly such,aﬁandonment will
inure to the.behefit of, rather than o tie injury of the lower users.

Thé cortention of the protestants that the total direct diversion
from the Horith Forxz of Coswmmes River azd Camp Creei was limited to 120

.cubic feet per second in fermit 2€3l is correct. There was some confusion'
of expression in thls connectlon at the hearing but Application 2270, Permit
2631 1s clear on the point that the District could_appropriaté by direct o
an amount not to exceed 50 second feet from North Fork of Gosﬁmnas River,

70 second feet from Camp Creek ani 30 gaccad feet from Sly Parr Creex

Since the District has abandoned the 50 second feet of direct diversion from
tne Yor t Forx of Cosumnses Hiver as stated above the total amount of dirsct
diversion widch the District may approvriate is 120 seconi feet of Which

amount .70 second feet may be diveried from Camp Creeir and 30 secom feet

from $1y Parz Creel.
' 2
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Tals fact is otvious, from the discussion above, Uhlaﬁful diver—
siqnion the nart of the Dietrict is not conterplatei. The fact that the
rate of diversion fo storaze of 3,000 acre fest frém Camp Creax will be
limited should the petition be acvroved s hereas formerly i was'UHliﬁited
will wmdoubtedly inure ifc the bvenefit of the vrotestants. ﬁbt only this—— 
but.the abahdonment of 8,000 aé:e feet of_storage and 50 sscond feeu of
direct diversion fron the Hortn Fork of the Cosumnes will provide a'greatef
amount of avaiiéble unapnrovriated water than heretofore.

CLAIM TEAT TI3 PROPOSID CHINGIS WILL TOT
" TBEST CC.SARVE LED Puiiil I TRNST

VTha Water Commission Act does empowsr the Divisioﬁ-to speculate
upen what'might'ér might not prove to be of general public Welfare end then
act according to its best estimate as to what the future development of the

_State may prove to be 1n the ouolic interest. Outside of a manifest an&
indisputable certainty as to what is zgzainst public welfare, we would hési”
tate to deny an apvlieation or Uetltzon as not vest congserving ithe public
interest. .

In this instance Application 2270 has alrsaly been approvei by
tne issuance of & permit and we cannot see Low conu_uioﬁs will De cnanoed
by the'allawance of the vropogsed chienges, except that more wate: will be

.available fd: future aporopriators. | |

The protestants claiz that the original vermit ani the prososed

LN

chenzes do not truly represent the ultima*, project proposed vy tnhe District,

Fh

tnat the District ls A0t proceedins in zoo0d fa

]
L}

\'M

th ani that the aporoval of

I



the petition would have the effect of putiins into cold storase water.which..
could be bensficially apnropriatel by others. In view of ihz fact that the
Hazel Valley Reservoir site hes been acquired an’ that about 50,000 has
‘been experded on the vroject, $77,000 of which has besn spent since December
_20,.1928, (see pages 76 and 77 of transeript) it would appear thet the Dis;
trict is proceeding in.good faith, Wnether or noi {he Digtrict is to Dro-
ceed with the project as proposzed by the vermit and petiiioﬁ is a matter 
for.future cousideration and is not Involved at this time. A definite re-
guest has been wade for certain changes fo be made and the aearing thereon
was_held ﬁnder the vrovigions of Section 16 of the Water Corzission dct to
determine whether or not the changes proposed would bperate to the injury

of the prqtestaﬁts. Shovld the petition be aporovad and the District not
 proceed with diligence with the project, Appiication 2270, Permit 2631 will
then be subject to revocation under Section 18 of'the Water Cbmgissioa Act.

) That the appliéation, Peroit and petition ware.inconsistent; iﬁdefi-
nite, amblguous, contradictive and did not comstitute 2 statement of fact
ﬁéﬁ not shown &% tle kearinz. Cn the cbntfary the facts are clearly set.
forth in the petition-aﬁi'the subsequent requests for abéndonment and there
can be nd doubt.as to the'interpretation wnereof. | |

COTCLT

It is fﬁe opiﬁicn of thig offiée that the changes propése& will
neither operats to the injury of any leszal user of water, coﬁstituta the
initiatién of =2 new rignt nor involve 2 vitzl change.in the project.as.a;h
vroved by ths Division and fherefore the changes proposed and applied for

- should be approved and the permit anended accordinzly.

=10
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Permit 2€31 having heretofore issued in aprroval of Anplication

2270, = petliiion having been filed on December 33, 1222, for %he vurpose

[N

of changing in certcin restects the project as deseribsd thereunder, pro-—

tests against tae souroval of sald petition havizs been filed, a public

-

hearing having been held and the Division of Water Resources now teing

frlly informed in the premise

=&

m

IT IS “EREEY CRDIRID that tie aforesaid detiiion for change in
points of divergion =zxnd vlaces of sforage under Appiication 2270, Pernit
2631 ve granted, and

IT I8 F"TﬁﬁR OEDEE:D that all réference 0 Gépps Crossing Reger-
. voir and storage of 8,000 acre feet thereia bz stricien fro- said a.p;ﬁlica-
| ‘tion and permit, and

_-IT IS FURTEZR CRDZEFED that éll reference to the direct diversion
of 50 cubic feet psr second fron North Fori: of Cosumnes River be stricizan
from said application and.pen:it.

WITHESS =y uand and the seal of the Department of Public Vorks of

the State of California, tnis J/ day of W , 1931.

ZDVARD ZYATT, State Inzineer

. wISHP

CMAR 3931 ex




